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restrictions are imposed on the disclo-
sure or use of the data contained in the
proposal:

UNSOLICITED PROPOSAL
USE OF DATA LIMITED

All Government personnel must exercise
extreme care to ensure that the information
in this proposal is not disclosed to an indi-
vidual who has not been authorized access to
such data in accordance with 3.104, and is not
duplicated, used, or disclosed in whole or in
part for any pupose other than evaluation of
the proposal, without the written permission
of the offeror. If a contract is awarded on the
basis of this proposal, the terms of the con-
tract shall control disclosure and use.

This notice does not limit the Govern-
ment’s right to use information contained in
the proposal if it is obtainable from another
source without restriction.

This is a Government notice, and shall not
by itself be construed to impose any liability
upon the Government or Government person-
nel for disclosure or use of data contained in
this proposal.

(e) The above notice is used solely as
a manner of handling unsolicited pro-
posals that will be compatible with
this subpart. However, the use of this
notice shall not be used to justify the
withholding of a record nor to improp-
erly deny the public access to a record
where an obligation is imposed on an
agency by the Freedom of Information
Act, 5 U.S.C. 552, as amended. A pro-
spective offeror should identify trade
secrets, commercial or financial infor-
mation, and privileged or confidential
information to the Government (see
15.509(a)).

(f) When an agency receives an unso-
licited proposal without any restrictive
legend from an educational or non-
profit organization or institution, and
an evaluation outside the Government
is necessary, the coordinating office
shall—

(1) Attach a cover sheet clearly
marked with the legend in 15.509(d);

(2) Change the beginning of this leg-
end to read ‘‘All Government and non-
Government personnel....’’;

(3) Delete the words ‘‘is not disclosed
outside the Government and’’; and

(4) Require any non-Government
evaluator to give a written agreement
stating that data in the proposal will
not be disclosed to others outside the
Government, and to complete the cer-
tification required by 3.104–9.

(g) If the proposal is received with
the restrictive legend (15.509(a)), the
modified cover sheet shall also be used
and permission shall be obtained from
the offeror before release of the pro-
posal for outside evaluation.

(h) When an agency receives an unso-
licited proposal with or without a re-
strictive legend from other than an
educational or nonprofit organization
or institution, and evaluation by Gov-
ernment personnel outside the agency
or by experts outside of the Govern-
ment is necessary, written permission
must be obtained from the offeror be-
fore release of the proposal for evalua-
tion. The coordinating office shall—

(1) Clearly mark the cover sheet with
the legend in 15.509(d) or as modified in
15.509(f);

(2) Obtain a written agreement from
any non-Government evaluator stating
that data in the proposal will not be
disclosed to persons outside the Gov-
ernment; and

(3) Obtain the certifications required
by 3.104–9 and a listing of all persons
authorized access to proprietary infor-
mation by the activity performing the
evaluation.

[48 FR 42187, Sept. 19, 1983, as amended at 55
FR 36795, Sept. 6, 1990]

Subpart 15.6—Source Selection

15.600 Scope of subpart.
This subpart prescribes policies and

procedures for selection of a source or
sources in competitive negotiated ac-
quisitions. Formal source selection
procedures, involving boards, councils,
or other groups for proposal evalua-
tion, are in 15.612. Alternative proce-
dures that limit discussions with
offerors during the competition are dis-
cussed in 15.613.

15.601 Definitions.
Clarification, as used in this subpart,

means communication with an offeror
for the sole purpose of eliminating
minor irregularities, informalities, or
apparent clerical mistakes in the pro-
posal. It is achieved by explanation or
substantiation, either in response to
Government inquiry or as initiated by
the offeror. Unlike discussion (see defi-
nition below), clarification does not
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